MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 13 okTs6ps 2020 . N 23

O ITPAKTUKE
PACCMOTPEHUMSA CYIJAMU I'PAXITAHCKOTI'O NCKA
I10 YIT'OJIOBHOMY IEJIY

KoHCTUTYIIMOHHBIE TapaHTUM MTPaB MOTEPIIEBIIETO OT
MIPeCTYIUIEHUS Ha AOCTYII K IMPaBOCYAMIO U Ha
BO3MelleHMe TPUUMHEHHOTO eMy yiep6a (CTaThs 52
Koucturynunu Poccniickoin @enepannm)
peanm3yioTcs, B YaCTHOCTH, TTIOCPEICTBOM
MIpMMeHEeHUSI TTPeayCMOTPEHHOTO YTOJIOBHO-
MIPOIIeCCyaIbHbIM 3aKOHOM ITOPSIIKA PACCMOTPEHUS
CYZIOM I'DasKIaHCKOTO MCKa 10 YTOJIOBHOMY JIeJTy,
YCTaHOBJIEHHOTO B KauecTBe ITPaBOBOTO MexaHU3Ma
3bdeKTUBHOI CyneO6HO 3aIIUThI ITPaB
MOTePIIeBIIETO.

B 1enisx obecrieueHs e AMHCTBA CyIe0HOM TPaKTUKI
paccMOTpeHUs U pas3penieHns rpakgaHCcKoTro UCKa 1Mo
YTOJIOBHOMY [y, a TAKKe B CBSI3U C BOITPOCAMU,
BO3HMKAKOIMMMM y Cyn 0B, [IneHym BepxosHoro Cygaa
Poccuiickoit @epepaunn, pyKOBOACTBYSICh CTaTheli
126 Kounctutyuuu Poccniickoit @enepaunu,
cTaTthsiMu 2 u 5 GenepasbHOr0 KOHCTUTYIIMOHHOTO






3akoHa oT 5 dpespanst 2014 roma N 3-®K3 "O
BepxoBHom Cyne Poccuiickoit @emepanym”,
MOCTaHOBJISIeT AaTh CyAaM C/ieAyloliye pa3bsCHEHUSI:

1. O6paTuTh BHMMAaHME CYIOB Ha TO, UTO MCXO/S U3
rmonoskeHu yactu 1 ctatbu 44 YToJI0BHO-
MPOLIeCCYaIbHOTO Konekca Poccuiickoilt @enepannum
(manee - YIIK P®) kak pu3uyeckoe, Tak u
IopuaMdecKoe JUI0 BIpaBe NpeabsBUTh MO
YTOJIOBHOMY ATy TPasKIaHCKUI UCK, COMepsKaIuii
TpeboBaHMe 0 BO3MEIeHUY MMYIIeCTBEHHOTO BpeJia,
IIpM HAJIMUMU OCHOBAHUIA 10/IaraTh, UYTO JaHHbIA
Bpe[ IIpUUYMHEH eMy HelloCpeICTBeHHO
TpecTyIvieHueM, a pu3udeckoe JIUIO - TAKXKe U O
KOMIIEHCal IPUUMHEHHOT0 eMy NPeCTyIIeHeM
MOpaabHOTO Bpena.

2. 1o yrosioBHOMY fejy O NPeCTYIUIEHUM, KOTOPbIM
Bpef, IIpUYMHEH UMYLIECTBY, 3aKpeIlJIeHHOMY 3a
roCyAapCTBEHHBIM MJIM MYHULIUTIAJIbHBIM
YHUTAPHBIM MpeaIpusTeM, rocygapCTBeHHbIM MU
MYHULIUIIAJIbBHBIM YUpeXXIeHeM BO BiaJleHue,
M0JIb30BaHMe U pacropsbkeHue (IyHKT 4 ctatby 214
M ITyHKT 3 cTaTby 215 I'paskmaHCKOTO KoJieKca
Poccuiickon ®@enepanyu, nanee takke - 'K PO),
Takoe MpeArpusITie, yupexaeHue BIpaBe
CaMOCTOSITEIbHO 3asIBUTD 10 AeJly TPasKAaHCKUI UCK,
" B 9TOM CJIyyae OHO MIPU3HAETCS IPakgaHCKUM






VICTIIOM.

B cuny wactu 3 crateu 44 VIIK PO B 3amuty
MHTEPEeCOB TOCyAapCTBEHHbBIX M MYHUIIUITATIbHBIX
YHUTAPHBIX MIPeINPUSITUI, a TAK’Ke MHTEePeCOB
Poccuiickoit ®epepannm, cyobekToB Poccuiickoit
denepaiu, MyHUIIUITATbHBIX 00pa30BaHMi1 C MUICKOM
BITIpaBe 00paTUTHCS MIPOKYPOP, MPU3HAHMUS KOTOPOTO
TPaKIaHCKMM UCTIIOM He TpeOyeTcsl.

3. Eci moTepneBIIMMU T10 YTOJIOBHOMY A eJ1y
SIBJISIIOTCST HECOBEPIIEHHOJIETHU A, TMOO JINTIO,
MpU3HAHHOE B YCTAHOBJIEHHOM 3aKOHOM IOpSIIKe
HeJleeCrIOCOOHBIM MJT OTPaHMUEHHO JeeCrIOCOOHbIM,
60 M1Ia, KOTOPbIE IO MHBIM MPUYMHAM He MOTYT
camy 3alMINaTh CBOM IIpaBa U 3aKOHHbIE MHTEPECHI,
rpaXkAaHCKMI UCK B 3alUTY MHTEPECOB 3TUX JINI]
MOSKeT ObITh MpeIbsIBIeH KakK UX 3aKOHHbIMMU
MpeACcTaBUTENSIMU, KOTOPbIE IIPUBIEKAIOTCS K
006s13aTe/IbHOMY YUaCTUIO B YTOJIOBHOM Jiefie, TaK U
MIPOKYPOPOM (4acCTh 3 CTaThy 44, 4acTh 2 CTaTbu 45
VIIK P®). B Takux ciay4dasix Mo McKam, 3asiBJI€HHBIM B
MHTepecax HeCOBEepIIeHHOIETHETO, B3bICKaHM e
MIPOU3BOAUTCS B TIOJIb3Yy CAMOI'0O
HeCOBEepIIEHHOJIETHETO.

4. Cormacuo yactu 1 cratsu 45 VIIK PO B KauecTBe
IIpeaCTaBUTeIST OPUAUYECKOrOo JINIa, IPU3HAHHOIO






IrPakIaHCKMM MCTIIOM I10 YTOJIOBHOMY ey,
IOITYCKAaIOTCS alBOKATHI, 4 TAK)Ke MHBIE JIMIIA,
IIPaBOMOYHBIE B COOTBETCTBUM C ['paskgaHCKUM
KomekcoM Poccuiickoit @enepaliviy IpeacTaBiIsTh
€ro MHTepechl (Hanpumep, JUI0, KOTOPOe B CUJTY
3aKOHA4, MHOTO ITPABOBOI'0 aKTa MJIM YUPeaUTEIbHOTO
JOKYMEHTA I0OPUINYECKOro JINIa YIIOJTHOMOYEHO
BBICTYIIATbh OT €r0 UMEHN).

Korpa B cyne6HOM 3acejaHUM MHTEPECHI
I0PUANYECKOTO JIULA [IPe/iCTaBJsieT PyKOBOAUTEIIb
opraHusauuy a1bo Apyroe MpaBOMOYHOE JIUIIO0, €T0
TTOJIHOMOYMS JOJIKHBI OBITh TTOATBEPXKIE€HbBI
COOTBETCTBYIOILVMMU JOKYMEHTaMMU,
YIOCTOBEPSIIOUIMMMY ero CTaTyC U HakT HazeneHus
TaKMMM TTOTHOMOYMSIMM (Y4acCThb 3 CTaTby 53
'paxkpaHCKOro mpoLeccyalIbHOro Kogekca
Poccuiickon ®enepanyu, nanee takke - [TIK PO).

5. C yuetoMm Tpeb6oBauuii uactu 1 crateu 54 VIIK PO
B CTy4asixX MpeabsiBIeHMS TPakAaHCKOTO 1CKa I10
YTOJIOBHOMY JiesTy (hU3MUecKoe JIMIO0 U
I0pUaMYeCcKOoe JIMI0, KOTOPOe B COOTBETCTBUMU C
I'paxkpaHckuM Komekcom Poccuiickoi @engepanum
HeceT OTBETCTBEHHOCTD 3a Bpe/l, IpUUYMHEHHbI
MIpeCTyIUIEHMEM, TO/DKHO ObITH IIPMUBIEUEHO B
KayecTBe IPakIaHCKOrO OTBETYMKA, O YeM
BBIHOCUTCSI COOTBETCTBYIOIIEE TIOCTAHOBJIEHNE






(omipenenenue).

ITo cmbiciy monoxkeuuit myHkra 1 cratey 1064 'K PO
Bpen, IPUUYMHEHHBI [IpeCcTyIIeHeM, ITOIeKUT
BO3MeIlleHMIO B IOJTHOM 00'beMe JIULIOM, BUHOBHbBIM
B €T0 COBepIlIeHH, TI0ITOMY, 110 0611eMy ITpaBuiIy, B
KaueCTBe I'pakJgaHCKOIO OTBeTUYMKA [IPMBJIeKAeTCs
06BUHSIEMbIV1. BMecTe ¢ TeM B cIyJasx, KOraa
3aKOHOM 00513aHHOCTb BO3MellleHUs BpeJia
BO3j1araeTcs Ha JINL0, He SBJISoleecs
IIpUYMHUTEIeM Bpefia, B KaueCTBe IpakgaHCKOro
OTBeTUYMKa [IPUBJIEKAETCS TaKoe JINL0, B TOM UMciie
1opuamuyecKoe anLo.

B yacTHOCTH, IpU paCCMOTPEHUM YTOJIOBHBIX AeJ O
MPeCTYIUIeHUSIX, CBSI3aHHBIX C MPUUMHEHMEM Bpea
pPabOTHMKOM OpTaHM3aLuu (0 PUAMUUECKOTO JUIIA)
TP UCTIOJTHEHUM TPYIOBbBIX (CITy>KeOHBIX,
IIOJKHOCTHBIX) 00SI3aHHOCTE (Harpumep, o
MPeCTYIUIeHUSIX, IPeayCMOTPEHHBIX YACThIO 2 CTaThM
109, craTbesimu 143, 238 YromoBHOTr0O KOJeKca
Poccuiickoit ®enepanyn, ganee - YK PO), K yuacTuio
B JleJie B KaueCTBe IPakJaHCKOT0 OTBETYMKA
TIpUBJIeKaeTcs opuamudeckoe auilo (cratbs 1068 I'K
P®); ecniu ipu coBeplIeHUM NIPECTYIIEHUS Bpe[,
MPUYMHEH UCTOYHMKOM ITOBBIIIIEHHO OMTacHOCTU
(HampuMmep, 10 fejiaM O IMPeCTYIVIEHUSX,
NpeayCMOTPEHHBIX CTaThsiMu 263, 264 YK PD), -






BJIaJieJiel] 3TOr0 MCTOYHMKA OBBILIEHHO OITaCHOCTH
(cratbst 1079 TK PO).

[TockonbKy Bpen, MPUUMHEHHBIN B pe3yabTaTe
He3aKOHHBIX JIeficTBUI (6e31eiiCTBMS) TOIKHOCTHBIX
JIALL, TOCYZapCTBEHHbBIX OPraHOB, OPraHOB MECTHOTO
CaMOyTIpaBJ/ieHNs], BO3MeIaeTCs 3a CUeT
COOTBETCTBEHHO Ka3HbI Poccuiickoit ®emepanun,
Ka3HbI cyobekTa Poccuiickoit @emepaiiuy iy KasHbl
MYHUIMITAIBHOTO o6pasoBanms (ctatey 1069, 1070,
1071 T'K P®), To n0 yroJIOBHbIM JiejiaM (Hampumep, o
MPeCTYIUIEHUSIX, TPeyCMOTPEHHBIX CTaThbsIMU 285,
286 VK P®) K yuacTuio B Cye6HOM pa3doympaTebCTBe
MIPUBJIEKAIOTCS MMpeacTaBuTe N (GMHAHCOBOTO
opraHa, BBICTYMAIOIIEro OT MMeHM Ka3Hbl, 160
TJIaBHBIE PACTIOPSIANUTENN OIOIKETHDBIX CPEACTB I10
BeJIOMCTBEHHO TIpUHaAaexxHOoCTu (ctaths 1071 I'K
PD).

6. B ciiyyasax, Korja Bpe[, IpUUMHEH MPeCcTyIieHueM,
COBEPIIIEeHHBIM HECOBEPIIEHHOJIETHMM, HE MM EIOIIUM
JOXOL0B WM MHOTO UMYILECTBA, JOCTATOYHbIX [JIs1
BO3MellleHMs Bpeia, C y4eTOM I10JIOKEHUI CTaTbU
1074 TK P® u crateu 155.1 CeMeliHOTO KOogeKca
Poccuiickoit @enepanyu ero poauTein
(YCBIHOBUTEJIN) MU TIOTIEUNTE N MO0 OpraHm3aIus
IIJIS1 AeTei-CUPOT U IeTeil, OCTaBIINXCs 6e3
ToTIeYeHUs poAguTeein, B KOTOPOit






HeCOBepIIeHHOJIeTHMIT HaXOaMUJICs ITOJ, HaJI30POM,
IIPMBJIEKAIOTCS B KaUeCTBE I'PaskJaHCKOIO OTBETUMKA
HapsIAy C 0OBMHSIEMbBIM.

7. IIpu paccMOTpeHMM YTOJOBHBIX A€/ CyIaM
HEeO0OXOIMMO MMETh B BUIY TTOJIOKEHUS YacT 3
cratby 1080 I'K P® o TOM, 4TO JINII0, HEIIPAaBOMEPHO
3aBJIaieBIlee Yy>kuM UMYIIECTBOM, KOTOPOe B
JIayibHeIeM ObIJI0 TOBPEXKIEHO UM YTPaueHO
BCJIEZICTBME OeJiCTBUI IPYTOro JuIia,
Je/iCTBOBABILETO HE3aBUCHUMO OT IePBOro JUlia,
OTBevYaeT 3a MIpUUYMHEHHBIN Bpel. Haripumep, no
JIenaM O MPecTyIVIEHUSX, TIPeyCMOTPEHHBIX CTAThel
166 YK PO, umyIieCTBEHHBIN Bpe[, BOSHUKILINIA B
pesyibTare MoCJeAYIOILero XuleHus, YHUUTOXKEeHUS
WIN TIOBPEXAEeHMS HEYCTAaHOBIE€HHbBIM JIUI[OM
YTHAaHHOTO aBTOMOOWISI, TIOMIJIESKUT B3bICKAHUIO C
0OBMHSIEMOTO B CJIyJae MpeabsiBIeHUS K HEMY
IpakAaHCKOIO MCKa O BO3MeEILeHUM TaKOro Bpea.

8. CymaMm ciieiyeT yUMTbIBATh, UTO K MOAJIeXKalleMy
BO3MelleHMIO MMYIIeCTBEHHOMY Bpeay MOMMUMO
YKa3aHHOTO B 00BMHEHMUY OTHOCUTCSI TaKKe Bpe[,
BO3HUKIIIMIA B pe3y/IbTaTe YHUUTOXEHUS WU
TIOBPEKIEeHMSI 0OBMHSIE€ MBIM UY>KOI'O MMYIIECTBA,
KOrI'/la JaHHbIe 1eiCTBUS BXOAUIN B CIIOCOO
COBepIlIeHMs TpecTyIUIeHNs (Hanmpumep,
TOBPEXIeHMe YCTPOCTB CUTHAIU3ALUU WU






BUIEOHAOIIONEHNS, B3JIOM 3aMKa, ITIOBPEXIeHNe
IBEepU WJIM OKHA IIPY MPOHMKHOBEHUN B IOMeIleHue,
MOBpesKIeHe aBTOMOOWIS C 11eJIbI0 ero yroHa) U He
TpeboBaIM CAMOCTOSITEIbHOM KBaTU(bUKALIUY 110
cratbe 167 unu cratbe 168 YK PO,

9. Eciin mipecTyIiieHMeM Bpe, IPUYMHEH JIUILY,
MIMYIIeCTBO KOTOPOT'0 3aCTPAXOBAHO, TO C Y4eTOM
noyioxkeHut cratey 1072 'K PO nipu Hanmnuum y cyna
CBeZleHUI O TIOJTyYeHUM [IOTePIIeBIIUM,
rpakAaHCKMUM UCTLLIOM CTPaxOBOTO BO3MENIEHUS
B3bICKAHMIO ITOJJIeKUT CYMMa B 4aCTH, He IIOKPBITOM
CTpaxoBbIMM BbITIaTaMU. [1o Takum fenaMm, Kak
TIpaBUIO, TIPUBJIEYEHMS K YUaCTUIO B CyJIeOHOM
pas3ouparesnbCTBe MpefCcTaBUTeS CTPAXOBIIMKa He
TpebyeTcs.

10. o menam o mpecTyIIeHUsIX, IOCaefCTBUEM
KOTOPBIX SIBUJIaCh CMepPTh UeJ0BeKa, JUIIO,
(dakTMuecKy IoHeciIee pacxoibl Ha IorpebeHue, B
cuity ctatby 1094 'K PO BripaBe npeabsBUTD
IPaKIaHCKUIA MCK 00 X Bo3MeIneHun. [Ipu aTom
rmoco6ye Ha rorpebeHue B CIydae ero BbIIIaThl He
B/IMSIET HA pa3Mep MOoJJieskallliX BO3MeIIeHUI0
pacxonioB.

11. Ucxops s yactu 3 cratbu 42 VIIK P® pacxombi,
TIOHECEeHHbIe MOTEPIIEBIIUM B CBSI3U C €r0 y4acTUeM






B XOJle TIpeIBapUTEIbHOrO paccaes0BaHus U B Cy[e,
BKJIIOYAs PaCXObl HA IPeACTaBUTESI, HE OTHOCSITCS
K [IpeIMETY rpa’kgaHCKOTO MCKa, a BOIPOCHI,
CBsI3aHHbIE C X BO3MeIlleHMEeM, pa3pellaloTcs B
COOTBETCTBUMU ¢ nojioxkeHusImu ctatby 131 YIIK PO o
MPOLIECCYA/IbHBIX U3IEPIKKAX.

12. ITo cmbicity yactu 1 cratbu 44 VIIK PO
TpeboBaHMsI UMYIeCTBEHHOTO XapaKTepa, XOTs U
CBSI3aHHBIE C IIPECTYIIEHNEeM, HO OTHOCSIIMECS, B
YaCTHOCTH, K MOCIeAYI0IeMy BOCCTaHOBIEHUIO
HapyLIeHHBIX [1paB IIOTepIieBlIero (Hanpumep, o
B3bICKAaHMM [IPOLIEHTOB 3a I10/1b30BaHMe UY>KUMU
JeHEeXXHbIMU CpelCTBAMU, O IIPU3HAHUN
rpaXkAaHCKO-IIPaBOBOTO OrOBOpa
HeIleCTBUTENbHBIM, O BO3MeEIlleHU Bpeia B cliyuae
CMepTU KOPMUJIbIIA), a TAKKE perpecCHbIe UCKU (O
BO3MellleHM PACcXOL0B CTPAXOBbIM OpTaHU3aL MM U
[Ip.) TIo[JIeXkaT pa3pelieHuio B IopsaKe
rpaXkAaHCKOro CyA0INPOU3BOACTBA. B 3TOI yacTun
IpakAaHCKUI MICK 10 YTOJIOBHOMY LIeNly CY[
ocTaBiisgeT 6e3 pacCMOTPEHMS C YKa3aHMEM B
IIOCTAHOBJIEHUM (OIIpeLeleHNN) UIN
O0OBMHUTEILHOM IIPUTOBOPE MOTUBOB ITPUHSTOTO
pelieHus.

13. O6paTuTh BHMMAaHMe CYA0B Ha TO, YTO 10 CMBICTY
nosioskeHui myHkra 1 cratbu 151 T[K PO






rpaXXAaHCKUI1 MCK O KOMIIeHCaly MOPaabHOTr'O
Bpeja (bus3nuecKux Wi HpaBCTBEHHBIX CTPaJaHMIA)
MOKeT ObITb ITpeIbSIBI€H 10 YTOJIOBHOMY ey,
KOTJla TaKOV BpeJ MpUUYMHEH MTOTEPIIEBIIEMY
IIPeCTYIIHBIMU eJICTBUSIMY, HapYIIAIIVIMU €ro
JIMYHbIe HeMMYIlleCTBeHHbIe IIpaBa (Harpumep,
1paBa Ha HEIPUKOCHOBEHHOCTD XKUINIA, YACTHOM
SKU3HU, JIMYHYIO U CEMEIHYIO TaliHy, aBTOPCKUE U
CMeXXHbIe TIpaBa) 6o MoCsATaIIMM Ha
NIpUHAJJIeXale eMy HeMaTepuaibHble 61ara
(’KM3HB, 34,0POBbE, IOCTOMHCTBO JUUYHOCTU U [IP.).

Ucxons u3 nonoxkeHuit uactu 1 cratou 44 YIIK PO u
crareit 151, 1099 I'K PO B ux B3aMOCBSI3U
IrpaskIaHCKMI MCK O KOMITIEHCAIlUM MOPaJbHOTO
Bpea MOAJIeKUT PACCMOTPEHMIO CYAOM U B CJTydasx,
KOTJla B pe3y/bTaTe MpecTyIJIeHUsI, TOCSTANIero Ha
yy’k0e MMYIIEeCTBO MM Opyrue MaTepuaiabHble 671ara,
Bpel MPUUMHSIETCS TaKKe IMYHBIM
HEeMMYIIeCTBEHHBIM ITpaBaM 160 MpyHaIIesKaIMM
MOoTepIieBIIeMYy HEMaTe pUaIbHbIM 6J1aTamMm
(HatipuMep, ipu pasboe, Kpaxke C HE3aKOHHBIM
MIPOHMKHOBEHMEM B XXUJIUIIE, MOIIIEHHUYECTBe,
COBEPIIEHHOM C MCIOJb30BaHMEM epPCOHATbHbBIX
IaHHBIX JIUIIAa 6€3 ero coryacusi).

KomrieHcanus MOPpaJIbHOTO Bpeaa OCylIeCTBJIAETCA B
IeHEeXXHO (bopMe He3aBMCHMMO OT II0AJIeKallero






BO3MeIIleHMIO IMYILeCTBEHHOTO Bpea.

14. Eciu moTepneBIIMMMU I10 YTOJIOBHOMY J€J1y O
MpecTyIUIeH!, MOC/IeACTBYEM KOTOPOTO SIBUIACh
CMEepPTh UejI0BeKa, MPM3HAHbI HECKOJIBKO OJIM3KUX
POACTBEHHUKOB U (MJIM) OJIM3KUX JIAILI, TTIOTUOIIEro, a
MIpU UX OTCYTCTBUM UM HEBO3MOXKXHOCTU y4acCTUSI B
YrOJIOBHOM CYAOIIPOU3BOACTBE - HECKOJIBKO €T0
POICTBEHHMKOB, TO KaXKAbIli U3 HUX BIIpaBe
MpeabsBUTDh IPAKOAHCKUIA UCK, COepKalINiA
CaMOCTOSITeIbHOE TpeboBaHMe 0 KOMITeHCAI[UM
MopaJibHOTO Bpena. Cyy He06X0IMMO YUUTHIBATD
06CTOSITEIbCTBA, CBU/IETEILCTBYIOIINE O
MIPUYMHEHUM MUMEHHO 3TUM JUIaM GU3UUECKUX UITU
HPaBCTBEHHBIX CTPalaHUIA.

15. Cygam ciiemyeT MMETh B BUY, UTO IIPU
OTCYTCTBUM B YTOJIOBHOM JieJie IPaskIaHCKOro MCKa
CY[I B XOJie MpeBapUTEeIbHOTO CIyIIaHus 160 B
MIO/ITOTOBUTEIbHON YaCTu CyieOHOro 3acelaHms
pa3bICHSET MOTepIIeBIIeMY ITPaBO Ha OOpaleHme ¢
MICKOM HE3aBVCMMO OT TOTO, Pa3bSICHSIZIOCH JI €MY
TaKoe MPaBo OpraHaMMu MPeIBaPUTETbHOTO
pacciiefoBaHMsI.

B Tex ciyvasx, Korga MCKOBOe 3asiBlieHue
(3asiBJieHMe) UCTIIA O BO3MellleHU (KOMIIeHCATIUN)
eMy Bpeza, IpMoOIeHHOe K MaTepuasaM yTroJI0BHOTO






Jierna, He I03BOJISIET ONIpeJe/IUTh CYILeCTBO
MpebsBIeHHBIX TpeboBaHM, UX haKTUUeCKue
OCHOBaHUs1, 00beM U pa3mep, YTO MPerSITCTBYeT
pacCMOTPEHMIO UCKa, Cyy ClAenyeT MpeaioKUThb
yUYacCTBYIOIIEMY B CyZe6OHOM 3aceaHuUU
TpakAaHCKOMY UCTILY YCTPAHUTh MMeIolIecs
HeJoCTaTKM 6e3 BO3BpalleHNs eMy TaKOTro
3asIBJIEHMSI.

16. Vicxopds U3 TOro, UTO IPaskIaHCKUI MCK MOXKET
OBITDH ITpeIbSIBIEH B IEPUOJ, ITOC/Ie BO30YKIEH S
YTOJIOBHOTO JieJIa ¥ 0 OKOHYaHMSI CyIeOHOTo
CJIeICTBYS IIPU pa3bMpaTeTbCTBEe JAHHOIO
YTOJIOBHOTO Jlejia B Cy[ie TTepBOil MHCTAHIMM (4acTh 2
cratby 44 VIIK PD), B ciiyyae BbIHECEHUS
O0OBMHUTEILHOTO BEepAMKTA IIPY ITPOU3BOJCTBE B Cy/Ie
C yuacTueM MPUCSKHBIX 3aceiaTesiein rpaskaaHCKuit
MICK MOXXET OBITh IIpeI'bsIBJIEH 10 MOMEHTA
OKOHYAHMSI UCCIeJOBaHMSI 00CTOSITE/IbCTB,
OTHECEHHBIX COTrJIacHo yacTu 3 cratby 347 VIIK PO k
006CY>KIEeHUIO ITOCIeACTBUI BepAUKTA.

17. TIpu ycioBuM MpeIbsiBIeHNS IPasKIaHCKOTO MCKa
Ha IpeJIBapMUTeIbHOM CJIyIIaHUM UK B CyIe6HOM
3acelaHMM, a TAKKe eCIv OpraHaMm
IpeIBAPUTEILHOTO PacCae0OBaHMS P HAJTUUUA B
JleJie TPaskgaHCKOTO MCKa He ObLINM MPUHSITHI
HeOoOXOAMMbIe ITPOLecCyaabHbIe PeIIeHNs, CY I,






BBIHOCUT IIOCTaHOBJIeHU (OTIpeLesieHns) O
MPU3HAHUY TPAXKIAHCKMUM UCTLIOM U O IIPUBJIEUEHUN
B KauecTBe IrpakJaHCKOro OTBETUYMKA
COOTBETCTBYIOIIMX JINL. Takue MocTaHOBIEHUS
(ompepnenenusi) Cyf, BIipaBe BbIHECTHU B TIOPSIAKE,
YCTAHOBJIEHHOM 4acThbio 2 ctaTtby 256 VIIK PO, He
TpeOYyIoleM [ 3TOr0 00sI3aTeIbHOTO yIaIeHU S
CyZla B COBENIATE/IbHYI0 KOMHATY U U3JI0KEHUS
TIPUHSITOTO pellleHus B BUIe OTAe/TbHOr0
IIPOLeCCYaIbHOTO AOKYMeHTa. B aTux ciyyasx
pellieHMe, IPUHSTOE B 3ajie Cyaa, 3aHOCUTCS B
MIPOTOKOJ CyJe6HOro 3aceaHms.

18. CornacHo nosnioxkeHusim ctatbu 268 YIIK PO cyp,
pas3bsCHSIET IPAKIAHCKOMY UCTILY U €To
MIpeICTaBUTETIO, TPAsKIAaHCKOMY OTBETUMKY U €TI0
MIpeICTaBUTETIO, €CJIY OHYM YYACTBYIOT B Cy/IeOHOM
3acemaHuu, UX MMpaBa, 00SI3aHHOCTH U
OTBETCTBEHHOCTD B Cy/IeOHOM pa3dupaTenbCTBe,
MpeayCMOTPEHHbIE COOTBETCTBEHHO CTaThsIMMU 44, 45,
54 u 55 VIIK P®.

[Tpu npu3HaHMM TPAKIAHCKMUM UCTIIOM
TOTepIieBIIero eMmy MNoMMMO Ipas,
IpeayCMOTPeHHbIX B yacTu 2 cratbu 42 VIIK PO, cypn,
pa3bsICHSIET IPYyTrue mpaBa, KOTOPbIMM B
COOTBETCTBUM C 4acThiO 4 cTtaTby 44 YIIK P® oH
HaJenseTcs Kak IpaskaIaHCKUIL UCTell: TpaBa






MOAAEeP>KUBATh TPAKIAHCKMIA UCK, TaBaTh I10 HEMY
00DBSICHeHMS U [IOKa3aHMsl, OTKa3aThCS OT
MIpeIbsIBJIEHHOTO MM TPaKIaHCKOTO MCKa A0
yaaseHusl cy/ia B COBelllaTeIbHYI0 KOMHATY ISl
ITOCTAHOBJIEHMS IPUTOBOPA.

Ecnu rpakgaHCKMM OTBETUMKOM MPU3HAH
0OBVHSIEMBIi, TO €MY Pa3bSICHSIOTCS TAKXKe U Te
rpaBa, KOTOPbIMM OH HaJiess1eTCsl KakK TpakaaHCKuUit
OTBETYMK: MPABO 3HATh CYIIHOCTb MCKOBBIX
TpeboBaHMIi M 0OCTOSITETHCTBA, HA KOTOPHIX OHU
OCHOBAaHbI, BO3PakaThb MPOTUB MPEeNbSIBI€HHOTO
IPasKAAHCKOTO MCKa, JaBaTh OObSICHEHUS U
MOKa3aHMs M0 CYLIeCTBY NMPeAbsSIBA€HHOIO UCKA
(myHKTBI 1 - 3yactu 2 ctatby 54 VIIK PO).

19. Cyn kaK Ha IpeaBapUTEJIbHOM CIYIIAHWM, TAK U B
cyne6HOM pa3bypaTenbCTBe IPU HATUUUY K TOMY
OCHOBaHMIT IPMHMMAET Mepbl K 06ecrieueHIIo
TPaskIaHCKOTO MCKa, eCJIM OHY He ObUIY IIPUHSIThI
OpraHaMM MpejABapUTeIbHOTO pacciefoBaHus. B
cvny yactu 2 cratby 230 VIIK PO Takue Mmepbl MOTYT
OBITh IPUHSTHI CyOM I10 XOAATANCTBY
MoTepIeBIIero, rpakAaHCKOro UCTIA, UX 3aKOHHBIX
TIpeiCTaBUTEIeI UV ITPeicTaBUTeel 1160

IIPOKypopa.

20. B uiengx pazpelieHus NpebsBJIE€HHOTO I10 ey






rpakIaHCKOTO MCKa CyJ, B XoJie CyAeOHOro C/IefCTBUS
BBISICHSIET Y TPaXKOaHCKOTO UCTLA U (MJIN) ero
MIpeiCTaBUTeJIsl, TOCYAAPCTBEHHOTO OOBUHUTEIS,
eC/IY TPKIAHCKUIA VICK IIpeIbsBJIeH IIPOKYPOPOM,
OO NePKMUBAIOT I OHU VICK, U IIpeJjiaraeT OIIacUTh
cofepskaliuecs B HeM TpeOoBaHMS, I10C/Ie Yero
BBISICHSIeT, IPU3HAIOT JIU ITOACYAUMbIN, IPasKAAHCKUNI
OTBEeTUMK U (MJIM) ero NpeACcTaBUTeNb IPakaaH CKUM
VICK.

YyacTHUKAM Cyne6HOro pa3oyupaTeabCTBa, MHTEPECH
KOTOPBIX 3aTParuBarOTCs IPakAaHCKUM MCKOM,
MIPeOCTaBJISIETCS BO3MOXKHOCTD BHIPA3UTh 110 HEMY
CBOIO MO3UIINIO ¥ IIPEICTaBUTh B CJIydae
HeOO0XOIMMOCTHM OTHOCSIIIIMECS K UICKY
IOTIOTHUTEIbHBbIE MaTepuasbl. CyJ TakKe
BBICJIYIIMBAeT MHEHME rOCyIapCTBEHHOTO
OGBMHUTEJIS TI0 VICKY I'PasKIaHCKOI'O UCTIIA.

21. Cygam cienyeT UCXOAUTDb U3 TOTO, UTO C YYETOM
1oJiokeHu nmyHkra 4 yactu 1 craten 73 YIIK PO
O6peMs TOKa3bIBAHMS XapaKkTepa 1 pazmepa
MIPUYMHEHHOTO MPeCTyIvieHeM UMYIeCTBEHHOTO
Bpe[ia JIEXKUT Ha TOCYAapCTBEHHOM OOBUHUTEJTE.

Vimy1iieCTBeHHBIN Bpel, TPUUMHEHHbI
HEeIroCcpeICTBEHHO MPeCTYIVIEHUEM, HO BbIXOI SN
3@ paMKU IIPeIbsSIBJIEHHOTO MOCYAMMOMY






06BUHEHMS (pacxobl IOTePIEBIIEero Ha JieueHle B
CBSI3Y C TTIOBPEKIEHMEM 30POBbSI; PACXOMbI Ha
norpe6eHye, KOraa MocjaeCTBUEM MIPeCTYIIEHUS
SIBJISIJIACh CMEPTh UeJIOBEeKa; pacXo/Ibl 10 PEMOHTY
MTOBPEKIEHHOTO MMYILECTBA IIPU MPOHUKHOBEHUY B
SKUJTUIILE Y JIP. ), TIOJJIESKUT JOKA3bIBAHUIO
IPaKIAHCKMM MCTIIOM ITYyTEeM IIPeICTaBIEHNS CyIy
COOTBETCTBYIOIIMX JOKYMEHTOB (KBUTAHIMIT 00
oruIaTe, KaCCOBBIX U TOBAPHBIX YEKOB U T.1.).

I'paskmaHCKMit UcTel, 000CHOBBIBAET Mepe] CyIoM
CBOM TpebOBaHMS O pa3Mepe KOMIIeHCALu
MPUUYMHEHHOTO MMPeCTYIIEHVeM MOPaJIbHOIO Bpea.

22. IIpm oTkase rpakaHCKOro UCTLA OT UCKA,
KOTOPbIVi MOXXET ObITh MM 3asIBJIEH B JTI0060/1 MOMEHT
IIPOM3BOLCTBA I10 YTOJIOBHOMY [ie/1y, HO 0 yaaleHus
CyZia B COBelllaTeIbHY0 KOMHATY 1151 [IOCTaHOBJIEHUS
IIPUTOBODPA, CYJ, B COOTBETCTBUM C MYHKTOM 11 yactu
4 cratbu 44 VIIK PD pasbsacHsAeT eMy, UYTO TaKO
OTKa3 BjIeveT 3a C000Ji mpeKpalleHue Mpou3BOACTBA
I10 UCKY.

B cirydae noaTBepkIeHMS TPKAAHCKUM UCTLLOM
OTKa3a OT ¥MCKa /10 HavaJia IIpeHNli CTOPOH pelleHye O
IIpeKpalleHny MPOU3BOLACTBA 10 IPAKAAHCKOMY UCKY
Cy[I BIIpaBe BbIHECTU B 3ajie Cy1eOHOro 3aceJjaHus U
3aHeCTM ero B MPOTOKOJI (YacTh 2 ctaTbu 256 VIIK






P®). Eciivt 0TKas OT rpaskgaHCKOTO MCKa 3as1BJIeH B
IIPeHMSIX CTOPOH, TO TaKOe pellleHye yKa3blBaeTcs B
Pe30JI0TUBHOI YaCTU UTOTOBOTO CyZIleOHOTO
peleHus 110 Oeny.

23. Cymam He0O6X0JMMO MMETh B BUIY, UYTO
IIpoBefieH1e Cy1eOHOro pa3dupaTebCTBa B 0CO60M
nopsiake (riaBel 40 u 40.1 VIIK PO) He ocBoOOXKIaeT
Cy[ OT 06sI3aHHOCTY MUCC/IEIOBATH BOIIPOCHI,
Kacarolyecs rpaskIaHCKOTO0 MCKa, Y MIPUHSTH 110
HeMy peleHue. B yacTHOCTH, Cy[, TpU
IIOCTAaHOBJIEHUY OOBVHUTEIbHOTO IIPUTOBOPA BIIpaBe
YIOBJIETBOPUTD TPAKAAHCKUI VICK, €CJIN €T0
Tpe6OBaHMs BBITEKAIOT U3 OOBUHEHMS, C KOTOPBIM
COTJIaCUJICSI OGBUHSIEMBIA, ¥ HE MMEeTCs
IIPEISTCTBUIA IS pa3pelieHist ero CyIoM I1o

CYILIECTBY.

24. TIo KaxXaoMy MpeabsiBIeHHOMY I10 YTOJIOBHOMY
IleJTy rpaskJaHCKOMY MCKY CY/[I TP TTIOCTaHOBIeHUM
0OBMHUTETHLHOTO TPUTOBOPA 00513aH B COOTBETCTBUM
¢ myHkTtom 10 vactu 1 cratbu 299 VIIK PO o6cynuTs,
MOJJIeXKUT JIV YIOBJIE€TBOPEHUIO TPKIAHCKIUIA UCK, B
YblO0 M0JIb3Y ¥ B KAKOM pasmepe.

Pa3pemaﬂ TaKNMe BOIIPOCHI, Cy B OIIMCATEJIbHO-
MOTI/IBI/II)OBO‘IHOVI YacTy OOBMHUTETHLHOTO IIpUroBOpa
MMpUBOAUT MOTWMBDI, O6OCHOBbIBaIOH.U/Ie ITOJIHOE NJIN






YaCTUYHOE YIOBJIETBOPEHME MCKA MO0 OTKa3 B HEM,
yKa3bIBaeT pa3Mep U B HEOOXOAVMBIX CITyJasix -
pacyeT CyMMbI MOJIIeXKaIINX YIOBI€TBOPEHUIO
TpebOoBaHMIA, a TAKKe 3aKOH, HA OCHOBAHUY KOTOPOTO
MIPUHSTO pellleHNe M0 IPakIaHCKOMY UCKY.

[Tpu 3TOM ciegyeT UCXOAUTD U3 TOTO, UTO XapaKTep
MIPUUYMHEHHOTO MTPeCTYIIEHVEeM Bpeaa 1 pasmep
TTO/1JIesKaI X YAOBIETBOPEHMIO TPeOOBaHMIA CY/
yCTaHaB/IMBaeT Ha OCHOBE COBOKYITHOCTM
MCC/IeIOBAHHBIX B CyIeOHOM 3aceqaHum
JIOKA3aTeIbCTB C IIPMBEIEHNEM UX B IIPUTOBOPE, B
TOM UMCJIe ¥ B CTy4yae IMPU3HAHMS MCKa
TPaKAAHCKMM OTBETUMKOM.

25. TIpu omnpepneneHMM B IPUTOBOPE MOPSIIKA
B3bICKaHMS Cy[aM CaelyeT MMeTb B BULY, UTO
MMYILLeCTBEHHBI Bpe[, IPUYMHEHHbBI COBMECTHBIMMN
JIeMCTBUSIMU HECKOJIbKMX TOACYAMMBIX,
B3BICKMBAETCS C HUX COMIUAAPHO, HO T10 X0 aTaiCTBY
TOTEPIIEBIIETO U B €r0 MHTepecax Cyl BIIpaBe
OIpenenTb 0JIEBOI MOPSILOK ero B3bICKaHUS
(ctatbs 1080 'K PD).

B ciryyae ymoBiieTBOpeHMS TPakIaHCKOTO MCKa,
MpebsBA€HHOTO K HECKOIbKUM TOICYIVIMbIM, B
Pe30JIIOTMBHO YacTy MPUTOBOPA HAJIEXKUT YKa3aTh,
KaKasi CyMMa MO/JIESKUT B3bICKAHUIO B COTMIAPHOM






nopdaagke, a Kakas CyMmMa C KaKaoro m3 Hux - B
J0JIeEBOM, B IT10JIb3Yy KOTO M3 I'pa’KaaHCKMX MCTIOB
OCYIIECTBJIAETCA B3bICKAHME.

Ec/i MMyILeCTBEHHBIN Bpe, MPUUMHEH MOICYIMMbIM
COBMECTHO C IPYTYM JIMI[OM, B OTHOIIEHUM KOTOPOTO
JleJ10 GbIJIO BBIfIEJIeHO B OT/Ie/IbHOE IIPOM3BOICTBO,
JIM6O0 3TO JINIO OCBOOOKIEHO OT YTOJIOBHOM
OTBETCTBEHHOCTH 10 HEPeAOMIUTUPYIOIIUM
OCHOBAHMSIM, TO CYJ, BO3JIaTaeT 00s13aHHOCTbD 110 ero
BO3MEIIEHMIO B ITOJIHOM 00beMe Ha MOACYIMMOTO.
[Ipu BeIHECEHNM B [ATbHeIIeM 00BMHUTEILHOTO
IIPUTOBOpPA B OTHOIIEHMM JINIA, IeJI0 O KOTOPOM
OBIJIO BBIJIEJIEHO B OTAEIbHOE IIPOM3BOJICTBO, CY/I
BIIpaBe BO3JIOKUTh Ha HEro 06s13aHHOCTh BO3MECTUTh
Bpe[l, COIMIapHO C paHee OCYKIEHHbIM JIUIIOM, B
OTHOIIIEHIY KOTOPOTO ObLT YIOBAETBOPEH
IpaXkAaHCKUI UCK.

26. Pa3peliiasi 1o yroJJOBHOMY JieTy UCK O

KOMIIE€H Cal\y oTepIrieBlIeMy IIPUYMHEHHOTO eMy
NIpecTyIUIeHeM MOPaJIbHOT'O Bpena, Cy[,
PYKOBOJZICTBYeTCSI TTosioxkeHusimu ctateit 151, 1099,
1100, 1101 TK P®, B COOTBETCTBUU C KOTOPBIMU IIPU
oIpezeieHU pasMepa KOMIIeHCaly MOPaabHOIO
BpeJla He0OXOAMMO YUUThIBATh XapaKkTep
MIPUUMHEHHBIX TIOTepIieBIeMy GU3MUecKUx U (M)
HPAaBCTBEHHBIX CTPaJaHMUIA, CBSI3aHHBIX C €r0






VHIVBUAYATbHBIMM OCOOEHHOCTSIMY, CTETIEHb BUHbI
MOJICYIMMOTO, €T0 MaTepyabHOE MOJIOKEeHME U
Ipyryie KOHKpeTHbIe 00CTOSITeNIbCTBA Jlela,
BIMSIOINIVE HA pelleHNe Cy1a 10 MpeIbsIBIEHHOMY
UCKY. Bo Bcex ciyuasix mpu orpeiesieHuy pasMmepa
KOMITeHCAI[M¥ MOPaTbHOTO Bpeia JOJIKHbI
YUUTBIBATHCSI TPEOOBAHMS PA3yMHOCTH U
CIIpaBeIJIMBOCTH.

Eciu cymom ycTaHoBIIeHbI (DaKThI TPOTUBOIIPABHOTO
VTV aMOPaJIbHOTO TIOBEI€HMS TOTEPIIeBIIETO,
SIBUBILIETOCSI TTOBOAOM [IJIs1 TPECTYIUIEHUSI, TO 3TU
06CTOSITETCTBA YUUTHIBAIOTCS TIPU OTIpeeieHUN
pa3Mepa KOMITEHCAIIMY MOPAIbHOTO Bpeaa.

27. Cyny B Xofe cye6HOTo pa3dbyupaTenbCTBa
HAJIEKUT MIPUHMMATh MCUEPIIbIBAIOIIE MepbI IJIs
paspelnieHust UMEIOIIerocs 1Mo ey IPaskaAaHCKOTO
JICKa T10 CYIIECTBY, C TEM YTOObI HapylIeHHbIE
IIPeCTyIJIEHMEeM ITpaBa MOTePIIeBIIETO ObLIN
CBOEBPEMEHHO BOCCTAHOBJIEHbBI, HE MOMYCKAaTh MPK
TIOCTaHOBJIEHUY O6GBMHUTEIBHOTO MTPUTOBOPA
HeoOOCHOBAHHO Mepeauy BOIIpoca 0 pasMmepe
BO3MeIl[eHMsI IPasKIaHCKOro MCKa JJisi pACCMOTPEHMS
B IMOPsIIKe TPASKAAHCKOTO CYJOPOU3BOICTBA.

I[Ipu 5TOM CjIeyeT UMETh B BUIY, UTO HE SIBJISIETCS
OCHOBaHMeM IlepeJaul BOIIpoca O pasmepe






BO3MeIlleHMs IPakIaHCKOro MCKa JIsI paCCMOTPEeHMS
B ITOPSIIKE TPaKAAHCKOTO CYIOMPOM3BOICTBA
HEeOoOXOAMMOCTb IIPOU3BOACTBA JOMOTHUTEIbHbIX
pacyeToB, €C/IY OHM CBSI3aHbI B TOM UMCJIe C
YTOUYHEHMEM pasMepa MMYIIeCTBEHHOTo Bpeia,
KOTOPBIN MMeeT 3HaueHue )il KBaIupUKaun
COZIEeSTHHOTO U oITpeeieHnus 00beMa OOBMHEHMS,
Jake KOT/Ia TaKMe pacueThl TPe6YIOT OTIOKEHUS
cyme6HOTO pa3bupaTe bCTBa.

B ciydae eciiv B COOTBETCTBUM C 4aCThio 2 cTaTby 305
VIIK P® cyn nmipu3Hail 3a rpakgaHCKUM UCTIIOM
MPaBO HA yJIOBJIETBOPEHME IPAKAAHCKOTO UCKA U
riepeziajz BOIIPOC O pa3Mepe BO3MelleHus )1
paccMOTpeHMs B IIOPSIKe IPak JaHCKOTO
CYLOIIPOU3BOJCTBA, TAKOE pelleHle BCeraa AOJIKHO
ObITH MOTMBMPOBAHO B IIPUTOBOPE.

28. IIpu obpaleHny K UCIIOTHEHMIO BCTYIMUBIIIETO B
3aKOHHYIO CUJTy IIPUTOBOPA, COAepsKallero peleHne
O MIPU3HAHUY 32 IPAKAAHCKMM UCTIIOM IIpaBa Ha
yIOBJIETBOpPEHME TPaskAaHCKOTO MCKa C Tlepefaueit
BOIIpOCa O pa3Mepe BO3MeIlleHMsI [ paCCMOTPEHUS
B TIOpsIIKE TPAXKIaHCKOTO CYAOIPOMU3BOJICTBA, CY/,
MTOCTaHOBMBIIMIA IPUTOBOP, HATIPABJISIET JJISI TAKOTO
pPacCMOTpPEHMS B CYI, KOTOPOMY JTaHHbBI
TpaskAaHCKMUIA MCK TIOJICYAEH B COOTBETCTBUM C
TpaBWIaMu, MPeayCMOTPEeHHbIMY ["paskIaHCKUM






MPOLIeCCyaJIbHBIM KOogeKcoM Poccuiickoit @epepainn
(B yCTaHOBJIEHHBIX 3aKOHOM CJIy4asiX - C yUeTOM
BOJIEU3bSIBIIEHUS IPAKAAHCKOIO UCTLA), KOTIUUN
0OBMHUTEILHOTO IIPUTOBOPA, pelleHus cyaa
anessSIMOHHOV MHCTAHLIVM, KON MICKOBOTO
3asBJIeHV (3asIBJIEHNMSI) U pellleHuii O IPU3HAHUU
rpaXAaHCKUM UCTLLOM, TPKIAHCKUMM OTBETUMKOM
7160 BBIMMCKY U3 IMPOTOKOJIA CYAeOHOT0 3aceIaHmsl,
KOTIMY MHBIX MaTepuasoB Jeia, MOATBEPKAA X
MICKOBBIE TPeGOBaHMSI, a TAKXKe HEOOXOIVIMBIX JIJIST
peleHMs BOIIpoca 06 ux pasmepe. B mo6om ciaydae
TpaskAAHCKMUIA UCTeI] NOJIKeH ObITh YBeJOMJIEH O TOM,
B KaKoOJi CyZ, HallpaBJIeHbl yKa3aHHbIe MaTepUaJIbl.

29. Ecniut 110 yTOJIOBHOMY Jie/Ty Ha UMYILLeCTBO
O0GBMHSIEMOTO MJIU JIULI, HECYIIUX IO 3aKOHY
MaTepuaabHYI0 OTBETCTBEHHOCTD 3a €T0 AeiCTBUS,
IUIST 0O6ecrieyeHu sl MCIIOTHEHMS] TIPUTOBOPA B YaCTU
rpakaHCKOTO MCKa ObLJT HAJIOXKEH apecT, TO B clTyyae
yIOBIETBOPEHMS TPAKIAHCKOTO MCKa CY], B
MIPUTOBOPE YKa3bIBaeT MMYIIECTBO, COpa3MepHOe
yIOBJIETBOPEHHBIM TPe6OBAHMSIM, apECT Ha KOTOPOe
COXpaHSIeT CBOe JeJiCTBYE IO MCIIOJTHEHMS IIPUTOBOpa
B YaCTU IPaskIaHCKOTO MCKa.

30. O6paTuTh BHMMAaHMeE Cy/I0B Ha TO, UTO MPU
IIOCTAaHOBJIEHMM OINPaBAATeNbHOTO IPUTOBOPA MU
BbIHECEeHUM I[I0OCTAaHOBJIeHMS (OIIpesesieHus) O






IpeKpalleHn YTOJOBHOTO Aejia [0 OCHOBaHUSM,
MpeayCcMOTpPeHHbIM MyHKTOM 1 yactu 1 craTbu 24
VIIK P® (0TCyTCTBME COOBITUS TIPECTYTIIIEHUS) U
nyHKToM 1 yactu 1 crateu 27 VIIK PO
(HempM4acTHOCTb NOACYAMMOTO K COBEPIIEHUIO
MIPeCTYIUIeHNS), Cy L, OTKa3blBaeT B Y OBJIETBOPEHUN
IrpakIaHCKOro ucKa (dactb 2 ctatby 306 VIIK PO).

ITpyu HanMYMM MHBIX OCHOBAHMIA [IJIs1 TOCTAHOBJIEHUS
OIIpaBaaTeIbHOTO ITPUTOBOpa (HAIpuMep, B AesTHUU
MOJCYAMMOTO OTCYTCTBYET COCTaB MPECTYIIIEHMS)
160 MHBIX OCHOBAHMIA [JIS ITpeKpallle HysI
YTOJIOBHOTO J1e/1a, B TOM YMCJIe
HepeadMINTUPYIOUINX, CY, OCTABJISIET IPakaaHCKUI
MCK 6€e3 pacCMOTpeHMsI, yKa3aB B pelieHuu, uTo 3a
MUCTILIOM COXpaHseTCs IIPaBo Ha IIpeabsBieHMe UCKa B
MopsiAKe TPaKAAHCKOTO CyA0ITPOU3BOICTBA.

31. Cyq anesuMOHHOV MHCTAHLVIN, UCXOAS U3
ronoskeHui yactu 1 ctatbm 389.22, cratbu 389.24 u
nyHKTa 3 yactu 1 cratem 389.26 VIIK PO B ux
B3aMMOCBSI3M, BIIPaBe U3MEHUTD IIPUTOBOP B YACTU
IPaXXAaHCKOTO UCKa U YBEJIMYUTD pasMep
BO3MeIlleHMSI MaTepuaabHOrO yiiepoa Ipyu yCJIOBUH,
YTO OH He MMeeT 3HAaUYeHMSI JIJIS1 YCTAaHOBJIEHHbBIX
CymoM KBanuduKaum geicTBuit OCY>KIeHHOTO U
obbeMa 0OBMHEHMS, U (MJIM) YBEJIUMUUTD pasMep
KOMIIEHCAllMy MOPaJIbHOTO Bpelia He MHayve Kak I10






TIpeICTaBJIeHNIO IIPOKYypOpa MO0 skamobe
MOTepPIeBIIero, YaCTHOIO OOBMHUTEJIS,
IpaskAaHCKOTO UCTIA, X 3aKOHHBIX MpeicTaBuUTese
u (WIN) TIpenCcTaBUTeNel U B Ipefesiax CyMMBbI
TPaKIaHCKOTO MCKa, ITPeIbsIBJIEHHOTO C
cobmomeHneM TpeboBaHMit yactu 2 cratbu 44 VIIK
PO.

Eciu cynom aneisiiMOHHOM MHCTaHLIMM OyeT
YCTaHOBJIEHO, YTO B IPUTOBOPE IO TPaKZAHCKOMY
VICKY, YIOBJIETBOPEHHOMY B OTHOLIEHUY HECKOIbKUX
OCY>X[I€HHBIX, HEBEPHO OIlpefiesieH MOPS 0K
B3bICKaHMS (COMMIAPHBIN OO N0JI€BOIL), TO CYI
BIIPaBe M3MEHUTDb IIPUTOBOD B 3TOV YaCTH,
YCTAHOBUB HaJjIexKallyii MOPSLOK TaKOTO
B3bICKaHMUSI.

32. B Tex ciyvasix, KOTZa B XOe anesuisiiMOHHOTO
MIPOM3BOJCTBA BbISIBJIEHbI HAPYIII€HUS, OIYIleHHbIe
CYZIOM B YaCTy paCCMOTPEHMS TPKIAHCKOTO MCKa U
HeyCTpaHMMble B CyJle anesuIsilMOHHO MHCTaHLIUH,
MIPUTOBOP B 9TOI YaCTU MOAJIEKUT OTMEHE C
repeavei rpaXk JaHCKOrO ICKa Ha pacCMOTpeHMeE B
MOpSIIKe TPasKIaHCKOro cygonpousBoacTsa. Cyn,
MTOCTAaHOBMBILMIT IIPUTOBOP, BbIZE/ISIET HEOOXOIVIMbIE
MaTepuasbl Mo rpaskgaHCKOMY UCKY AJIs
pacCcMOTpeHMs ero Mo CYLeCTBY, eC/IM UCK MOACYAeH
IaHHOMY Cy[y, 100 TepefaeT 3T MaTepualbl B TOT






Cy[l, KOTOPOMY JAHHBIV IPsKIAHCKUIA UCK NIOACYAeH
B COOTBETCTBUM C IIpaBUIaMU, IIpeayCMOTPEHHbIMU
'pakIaHCKMM IIpOLIeCCYalbHBIM KOJEeKCOM
Poccuiickoit @egepanyn.

33. IIpu oTMeHe IpUroBopa CyL0M areuIsILMOHHO!
MHCTaHIMU C Ilepefayveil yroJIOBHOTO Jejia Ha HOBOe
cyne6Hoe pa3bupaTeIbCTBO B OTHOIIEH UM JIUIIA,
CBSI3aHHOI'O C IPYTUM OCYKIEHHBIM (OCYKIEHHbIMM)
CONMMOAPHON OTBETCTBEHHOCTBIO, BO3MeEIlleHe BCeit
CyMMBbI MUMYII€CTBEHHOI'O Bpeia BO3JiaraeTcsi Ha
OCY>XKI€HHOTO (OCYXXIEeHHbIX), B OTHOIIIEHUU KOTOPOTO
(KOTOPBIX) IIPUTOBOP OCTaBJIeH 6€3 M3MeHeHMs.

Eciiu mpy HOBOM paccMOTpeHMM Jefia OyIeT BbIHeCEeH
OGBMHMTEJIbHBI IPUTOBOP, TO HA OCYKIEHHOTO
MOKeT OBbITh BO3/I0KeHAa 00s13aHHOCTD I10
BO3MeIeHUIO MMYIIIeCTBEHHOTO Bpea B
COIMAAPHOM ITOPSIAKE C JTULIOM WIN JTUIIAMMU, paHee
OCYKIEeHHBIMM 32 JaHHOE MPeCTyIIeHe, B
OTHOILIEHMM KOTOPOTO (KOTOPHIX) OBLI YIOBIETBOPEH
Irpa>kIaHCKUI UCK.

34. PekoMeH10BaTh CyAaM aresIsIMOHHON U
KaCCalMOHHOM MHCTAaHIMI pearnpoBaTh HA KaXKAbIi
Cy4dail HapyIleHUs Uy OTpaHUYeHNs TIpaB
TOTEepIIeBIIero M rpakAaHCKOro UCTLA, JOMYL€HHbIX
TIPU IPOU3BOICTBE MJO3HAHUS, [IPeBaAPUTEIBHOTO






CJIeICTBYS VI IIPU PaCCMOTPEHMUM YIOJIOBHOIO [efia
HIKeCTOSIMM CYA0M, B HEOOXOAMMbIX C/Tydasix Ipu
Ha/INYMY OCHOBAHUIA, IpeyCMOTPEHHbIX YacCThIo 4
cratbu 29 YIIK PO, B TOM unciie npu yCTaHOBIEHUN
dakTa He0O0CHOBAaHHOI Iepeauy BOIpPoca O
pasmepe BO3MelleHus I/ paCCMOTPEHMS B ITOPSIKe
I'PAKIAHCKOTO CYL0IIPOU3BOLCTBA, BBIHOCUTD
YyacTHbIe onpeeneHNs (II0CTaHOBIeHNS).

35. B cBSI3M C MPUHSITMEM HACTOSIIIETO
IOCTAaHOBJIEHNSI IPU3HATh He AeCTBYINMHU Ha
Tepputopun Poccuiickoin @emepaninm:

nocraHoByieHne [Inenyma BepxosHoro Cyga CCCP ot
23 mapra 1979 roga N 1 "O npakTuKe IpuMeHeHUS
CyIamMu 3aKOHOAATe/IbCTBA O BO3MellleHUu
MaTepuasbHOTO yiiepba, MpUUMHEHHOTO
MPecTyIJIEHMEM" C USMEHEHUSIMM, BHECEHHbIMU
riocraHoByieHnem [lnenyma BepxosHoro Cyga CCCP
oT 26 anipenst 1984 roga N 7;

riocraHoBieHne [nenyma BepxosHoro Cyga CCCP ot
13 nekabps 1974 roga N 9 "O npakTuKe MpyUMeHEeHUS
cynamu Ykasa I[lpesuanyma BepxosHoro CoBeTa
CCCP or 25 utons 1973 r. "O Bo3MeIlleHUM CPEJICTB,
3aTpauyeHHbIX Ha JleyeHue rpaxkaaH, oTeprneBInx OT

oo

IMPEeCTYITHBIX IencTBuin".

[Tpencenatens BepxoBHoro Cyga






Poccuiickoit ®egepanun
B.M.JIEBEJIEB

Cexkperaps Ilnenyma,
cyabst BepxosHoro Cyna
Poccuiickoit ®emepatinn

B.B.MOMOTOB






